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Daniel & Lisa Charney

Final Coastal Site Plan

PLPZ 2022 00193 Teardown home to build a new one,

modify driveway, and drainage facilities,

relocate sewer lateral
Location: | 10 Lighthouse Lane

Zone: | R-12 Zone

Flood Zone(s): | AE-13, VE-16

Parcel Size: | 26,800 sq. ft. to mean high water

Lot Frontage: | 56.72 ft.

(min required: 80 ft. Sec. 6-9 would apply)

Zoning Statistics

Existing Proposed Allowed/Required
GROSS SQ. FT: | not provided 8,440.48 sq. ft. 8,442 sq. ft.
FAR: | not provided 0.3149 0.315
FRONT YARD .
SETBACK: not provided 40.3 ft. 25ft.
REAR YARD .
SETBACK: not provided 29 ft. 25 ft.
SIDE YARD . .
SETBACKS: not provided 5.5 ft. and 10.2 ft. 5 ft. min. sum of 15 ft.
BUILDING . 311
HEIGHT: not provided 34°11 35 ft.
# OF STORIES: | not provided 2.5 2.5
Min. Green Area: | not provided | 55.7% (4,71.35 sq. ft.) 55% (4,632.1 sq. ft.)

STAFF REPORT UPDATE:
The applicant was scheduled to appear before the Commission at the 7/7 and 7/19
meetings but postponed to address comments received by the Staff and/or related
Departments. The applicant provided revised on 7/29/22 and the modified their plans as
follows:

1. Changes to the landscaping plans

2. Relocation of the pool away from the rain garden

3. Remove the proposed deck that was overhanging a rain garden and shading said

feature

Given this recent amendment, please note that department staff may not have time to
respond in advance of the 8/2 meeting. The following is a revised and updated staff
report.

APPLICATION SUMMARY

The applicant is requesting final coastal site plan approval under Sections 6-13, 6-15, 6-
93, 6-111, 6-139.1 and 6-205 of the Town of Greenwich Building Zone Regulations
(BZR) to demolish the existing house, guesthouse and tennis court and construct a new
dwelling and sports court, on a 26,800 sg. ft. lot located at 10 Lighthouse Lane in the R-
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12 and COZ zones. The applicant was scheduled to appear before the Commission on
June 7, 2022, but postponed before the meeting, to address dept. comments. The
applicant revised their plans to address comments from the ZEO, DPW, and the State
DEEP. The following is a revised staff report.

ISSUES/RECOMMENDATIONS

1.

Sewer Division — The proposal seeks to re-route an existing sewer lateral that bisects
the site. The Sewer Division had concerns that the slope of the pipe is not enough
and wanted confirmation that the applicant has permission to re-route with the
adjacent property owner at 22 Ballwood Road. The applicant has provided
confirmation and Sewer has no further comment.

Engineering Division — The applicant’s proposed drainage designs have been
reviewed by DPW. There are several revisions that could be addressed prior to
zoning permit issuance (see memo dated 7/7/22). Still of concern is the rain garden
being installed in the VE zone. In addition, the proposed rain garden is shown to be
partially below and under and proposed deck. This creates concerns regarding the
efficacy, and maintenance on these types of drainage structures. The applicant has
revised their plans to eliminate this overhang. DPW has not yet commented on the
7/29/22 revisions.

ZONING — The subject parcel appears to be non-conforming as to lot frontage and
therefore Sec. 6-9 applies affording the applicant to make use of the R-7 setbacks.
CONSERVATION - has noted concerns over the size and intensity of development
proposed. They question the design of some of the rain gardens. Would like to see a
20-foot buffer from the coastline. Would like consideration to the amount of
impervious proposed, tree removal, site grading.

DEEP - comments from the State’s DEEP have been received (see email of
6/27/2022) DEEP issued a license on March 23, 2022 that authorized reconstructing
the seawall and removing the outer concrete steps. However, that authorization did
not contain or authorize any new stormwater discharge pipes through the seawall
which are now proposed in the subject plans. The applicant has provided the State
with revised plans and the State have determined that the changes are acceptable.
The Commission should wait to receive comments from all relevant departments and
agencies before rendering any decision.

DEPARTMENTS COMMENTS

ZEO - see attached
CONSERVATION - see attached
ENGINEERING - see attached

SEWER - see previous attached
DEEP - see attached

IWWA - See green sheet attached.
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ZONING:

At issue now, is an interpretation issue related to way the lot was configured, over time,
and if reduced setbacks are applicable under Sec. 6-9 of the Town’s Regulations.

Counsel for an adjacent property owner provided a historical zoning conformance
analysis of the subject parcel. At issue is the applicability of Sec. 6-9 of the Town’s
Building Zone Regulations. Initially, the subject parcel was found to be deficient as to its
legal lot frontage, and therefore is able to make use of the “step down” clause of Sec. 6-9
and make use of the less yard setbacks of the R-7 Zone, while the parcel is within the R-
12 Zone. The applicant sought opinion from the ZEO prior to developing plans and
based on the information the applicant provided, it appeared that Sec. 6-9 would apply.
The basis for this is the language of Sec. 6-9 which states, “No building or land shall be
used and no building or part thereof shall be erected or relocated except in conformity
with this Article, except that lots appearing of record in the Greenwich Land Records
and made non-conforming in respect of area, lot shape or frontage by the adoption of
or any amendment to this Article or the Building Zone Regulation Map or by the taking
or conveyance of land by or to the Federal government, the State, the County, or the
Town for public purposes, or by the erosion of land adjoining a river or other waters may
be used for residence purposes and accessory buildings or for permitted non-residential
purposes, provided the owner of any such lot did not own sufficient adjoining land at the
time such lot became non-conforming to conform with this Article and has not
subsequently acquired such adjoining land other than by descent or demise as the result
of the death of the adjoining owner. Buildings on such a lot in a residence zone may be so
designed and erected as to conform to the provisions of this Article as to required yards
for the zone immediately below the zone in which such lot is situated as listed in Sections
6-2 and 6-3.” (emphasis added).

The adjacent property’s claim is that the way the land was acquired, and the regulations
at the time land was acquired, could be interpreted differently and that the lot is not non-
conforming with lot frontage, but is non-conforming as to the width of the accessway,
and not a non-conforming measurement which qualifies it to receive a waiver, under Sec.
6-9. This is a nuanced set of facts. First is that, the land added to existing house and
parcel did not increase the lot frontage of the lot, only lot area. Second, the definition of
an accessway was modified in 2005, which made the parcel non-conforming with regards
to that definition, in the mind of the neighbor(s).

The question before the Commission is one of interpretation and the applicability of
which sections of the regulations. Staff recommends that the Commission rereads, the
applicant’s email and material of 7/14 and the neighbor’s opinion sent on 7/7/22 (both
attached.)

The subject proposal seeks to build a new 8,440 gross sg. ft. dwelling is proposed to
replace and existing home on the site. The proposed action would removal all structures
on the site, including a tennis court and guest house, modify the existing driveway, install
a new pool, pool patio, and re-route a sewer lateral. The subject property is within the
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Coastal Overlay Zone and portions on the proposed development would be in the FEMA
designated “AE-13" and VE-16 flood zones. The proposed home appears to be within the
AE-13 flood zone, only. A pool, spa and related drainage structures. The crawl space of
the new home appears to be at elevation 11.5, the first-floor elevation of the proposed
dwelling would appear to be at elevation 16.8 which is appears to be above the required
base flood elevation of 14. The Subject Lot is oversized for the zone (26,800 sq. ft. in the
R-12 zone). Because the lot has insufficient lot frontage, Sec. 6-9 appears to apply,
meaning that the subject parcel may “step down” and make use of the lesser setbacks of
the zone classification below the R-12 Zone, which in this instance would be the R-7
Zone. The applicant has submitted a Zoning Location Survey which appears to show that
all setbacks would comply or exceed the minimum setbacks required. The proposed
sports court location appears to be in the front yard and therefore would be required to
meet minimum yard setbacks for primary structures in the zone. The sports court appears
to meet these setbacks

The site is relatively flat ranging from ranging from el. 11 to 13.5 for the parts of the
property currently behind the seawall. The grade would appear to be raised 1 to 3 feet in
spots over the entire property. The proposed home would occupy space west of the current
home, further from the seawall. Additionally, the applicant is proposing to replace the
existing seawall. This received a permit from the DEEP to do this work, but it was noted
in the prior plans, that some of the details, in the permit set did not match the current
proposal. The applicant has revised those plans and the State has now approved the plans
as revised. To expedite the wall, the repair the applicant had filed for a separate
administrative approval to replace the seawall. That admin application is no longer needed
and has been withdrawn. Between the home removal and construction, driveway and sewer
work, most of the site will be touched under development.

COASTAL RESOURCES AND STRUCTURES:

The property is adjacent to the Long Island Sound, which is to the east of this site. As
noted, the dwelling and site lie within the VE-16 and AE-13 flood zones. The elevation of
the site and the proposed building would appear to be above the required base flood
elevation of 14 feet.

Conservation has also noted the amount of site work proposed and is asking that more
opportunity be given to lower impact development and less impervious coverage.

DRAINAGE:

The overall design of the proposed development seeks to maintain the existing drainage
patterns and Low Impact Development or “LID” techniques would be utilized to the best
extent possible. The plan represents a total decrease in impervious area of 1,990 sg. ft.
over the existing condition, (17,330 sq. ft. of impervious is now proposed.)

An erosion control plan has been submitted, which includes silt fencing, and construction
entrance. The existing curb cut would appear to be utilized as the construction entrance.
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A stockpile area is proposed in the proposed rear lawn area, east of the home. Staff
would note that accessing that stockpile, post foundation completion, will be difficult
given the narrow side yards proposed. The applicant should consider relocating it to the
west side of the proposed home.

Approximately eleven (11) existing trees would be removed as part of this plan, mostly in
the western portion of the site for construction of the home and driveway. A landscaping
plan has been proposed in an effort to offset the loss of existing vegetation.

The Town’s Engineering Division has reviewed the proposal and notes that a deck is
proposed to be located over portion of the proposed rain garden, along the north property
line. This was also being questioned by Conservation staff. The applicant appears to
have addressed this with their revisions of 7/29/22. Comments on these revisions were
not available at the time this report was published.

SEWER:

The Sewer Division has reviewed the proposed plans and noted that the proposed project
and development includes replacement of a shared private sanitary sewer line that serves
10 Lighthouse Lane, as well as 22 Ballwood Road. Based on the plans submitted, it
appears that the proposed replacement/re-routing of the sewer lateral does not appear to
provide enough slope. A profile of the existing sewer line and profile of the proposed
sewer line to show the change in slope is requested. Lack of slope is a concern as it may
result in maintenance issues for both the proposed development and the neighboring
property at 22 Ballwood Road. Sewer requires that copies of any easements and
maintenance agreements related to the shared sanitary sewer line that runs through this
parcel and 11 Lighthouse Lane’s parcel, be provided. The applicant had responded noting
that they have some of this material for sewer to consider. They have also responded by
changing the pitch of the pipe. The applicant has provided acknowledgment from the
abutting property owner. The Sewer Division no longer has any further comment for the
Commission’s decision phase of the project.

State DEEP:

The subject proposal was forwarded to the State’s DEEP for comment. comments from
the State’s DEEP have been received (see email of 6/24/2022). DEEP issued a license on
March 23, 2022 that authorized reconstructing the seawall and removing the outer
concrete steps. However, that authorization did not retain or authorize any new
stormwater discharge pipes through the seawall. The applicant provided revised plans to
the State for consideration and they have found the changes to be acceptable.

APPLICABLE REGULATIONS
Sections 6-5, 6-13, 6-14, 6-15, 6-111, 6-139.1, 6-203, and 6-205.
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